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Federal Emergency Management Agency, DHS § 65.8 

the flood plain management program 
required by § 60.3 of this subchapter. 
When it has been determined by a com-
munity that no practicable alter-
natives exist to revising the boundaries 
of its previously adopted floodway, the 
procedures below shall be followed. 

(b) Data requirements when base flood 
elevation changes are requested. When a 
floodway revision is requested in asso-
ciation with a change to base flood ele-
vations, the data requirements of § 65.6 
shall also be applicable. In addition, 
the following documentation shall be 
submitted: 

(1) Copy of a public notice distributed 
by the community stating the commu-
nity’s intent to revise the floodway or 
a statement by the community that it 
has notified all affected property own-
ers and affected adjacent jurisdictions. 

(2) Copy of a letter notifying the ap-
propriate State agency of the floodway 
revision when the State has jurisdic-
tion over the floodway or its adoption 
by communities participating in the 
NFIP. 

(3) Documentation of the approval of 
the revised floodway by the appro-
priate State agency (for communities 
where the State has jurisdiction over 
the floodway or its adoption by com-
munities participating in the NFIP). 

(4) Engineering analysis for the re-
vised floodway, as described below: 

(i) The floodway analysis must be 
performed using the hydraulic com-
puter model used to determine the pro-
posed base flood elevations. 

(ii) The floodway limits must be set 
so that neither the effective base flood 
elevations nor the proposed base flood 
elevations if less than the effective 
base flood elevations, are increased by 
more than the amount specified under 
§ 60.3 (d)(2). Copies of the input and out-
put data from the original and modi-
fied computer models must be sub-
mitted. 

(5) Delineation of the revised 
floodway on the same topographic map 
used for the delineation of the revised 
flood boundaries. 

(c) Data requirements for changes not 
associated with base flood elevation 
changes. The following data shall be 
submitted: 

(1) Items described in paragraphs (b) 
(1) through (3) of this section must be 
submitted. 

(2) Engineering analysis for the re-
vised floodway, as described below: 

(i) The original hydraulic computer 
model used to develop the established 
base flood elevations must be modified 
to include all encroachments that have 
occurred in the flood plain since the ex-
isting floodway was developed. If the 
original hydraulic computer model is 
not available, an alternate hydraulic 
computer model may be used provided 
the alternate model has been cali-
brated so as to reproduce the original 
water surface profile of the original hy-
draulic computer model. The alternate 
model must be then modified to in-
clude all encroachments that have oc-
curred since the existing floodway was 
developed. 

(ii) The floodway analysis must be 
performed with the modified computer 
model using the desired floodway lim-
its. 

(iii) The floodway limits must be set 
so that combined effects of the past en-
croachments and the new floodway 
limits do not increase the effective 
base flood elevations by more than the 
amount specified in § 60.3(d)(2). Copies 
of the input and output data from the 
original and modified computer models 
must be submitted. 

(3) Delineation of the revised 
floodway on a copy of the effective 
NFIP map and a suitable topographic 
map. 

(d) Certification requirements. All anal-
yses submitted shall be certified by a 
registered professional engineer. All 
topographic data shall be certified by a 
registered professional engineer or li-
censed land surveyor. Certifications 
are subject to the definition given at 
§ 65.2 of this subchapter. 

(e) Submission procedures. All requests 
that involve changes to floodways shall 
be submitted to the appropriate FEMA 
Regional Office servicing the commu-
nity’s geographic area. 

[51 FR 30315, Aug. 25, 1986] 

§ 65.8 Review of proposed projects. 
A community, or an individual 

through the community, may request 
FEMA’s comments on whether a pro-
posed project, if built as proposed, 
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would justify a map revision. FEMA’s 
comments will be issued in the form of 
a letter, termed a Conditional Letter of 
Map Revision, in accordance with 44 
CFR part 72. The data required to sup-
port such requests are the same as 
those required for final revisions under 
§§ 65.5, 65.6, and 65.7, except as-built cer-
tification is not required. All such re-
quests shall be submitted to the FEMA 
Headquarters Office in Washington, 
DC, and shall be accompanied by the 
appropriate payment, in accordance 
with 44 CFR part 72. 

[62 FR 5736, Feb. 6, 1997] 

§ 65.9 Review and response by the Ad-
ministrator. 

If any questions or problems arise 
during review, FEMA will consult the 
Chief Executive Officer of the commu-
nity (CEO), the community official des-
ignated by the CEO, and/or the re-
quester for resolution. Upon receipt of 
a revision request, the Federal Insur-
ance Administrator shall mail an ac-
knowledgment of receipt of such re-
quest to the CEO. Within 90 days of re-
ceiving the request with all necessary 
information, the Federal Insurance Ad-
ministrator shall notify the CEO of one 
or more of the following: 

(a) The effective map(s) shall not be 
modified; 

(b) The base flood elevations on the 
effective FIRM shall be modified and 
new base flood elevations shall be es-
tablished under the provisions of part 
67 of this subchapter; 

(c) The changes requested are ap-
proved and the map(s) amended by Let-
ter of Map Revision (LOMR); 

(d) The changes requested are ap-
proved and a revised map(s) will be 
printed and distributed; 

(e) The changes requested are not of 
such a significant nature as to warrant 
a reissuance or revision of the flood in-
surance study or maps and will be de-
ferred until such time as a significant 
change occurs; 

(f) An additional 90 days is required 
to evaluate the scientific or technical 
data submitted; or 

(g) Additional data are required to 
support the revision request. 

(h) The required payment has not 
been submitted in accordance with 44 
CFR part 72, no review will be con-

ducted and no determination will be 
issued until payment is received. 

[51 FR 30315, Aug. 25, 1986; 61 FR 46331, Aug. 
30, 1996, as amended at 62 FR 5736, Feb. 6, 
1997] 

§ 65.10 Mapping of areas protected by 
levee systems. 

(a) General. For purposes of the NFIP, 
FEMA will only recognize in its flood 
hazard and risk mapping effort those 
levee systems that meet, and continue 
to meet, minimum design, operation, 
and maintenance standards that are 
consistent with the level of protection 
sought through the comprehensive 
flood plain management criteria estab-
lished by § 60.3 of this subchapter. Ac-
cordingly, this section describes the 
types of information FEMA needs to 
recognize, on NFIP maps, that a levee 
system provides protection from the 
base flood. This information must be 
supplied to FEMA by the community 
or other party seeking recognition of 
such a levee system at the time a flood 
risk study or restudy is conducted, 
when a map revision under the provi-
sions of part 65 of this subchapter is 
sought based on a levee system, and 
upon request by the Federal Insurance 
Administrator during the review of 
previously recognized structures. The 
FEMA review will be for the sole pur-
pose of establishing appropriate risk 
zone determinations for NFIP maps 
and shall not constitute a determina-
tion by FEMA as to how a structure or 
system will perform in a flood event. 

(b) Design criteria. For levees to be 
recognized by FEMA, evidence that 
adequate design and operation and 
maintenance systems are in place to 
provide reasonable assurance that pro-
tection from the base flood exists must 
be provided. The following require-
ments must be met: 

(1) Freeboard. (i) Riverine levees must 
provide a minimum freeboard of three 
feet above the water-surface level of 
the base flood. An additional one foot 
above the minimum is required within 
100 feet in either side of structures 
(such as bridges) riverward of the levee 
or wherever the flow is constricted. An 
additional one-half foot above the min-
imum at the upstream end of the levee, 
tapering to not less than the minimum 
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